Contents

Preface

E.A. Alkema & C.f.J.M. Stolker

Acknowledgements
List of abbreviations

IX

XI
Xlll

INTRODUCTORY PART
General introduction

T. Barkhtiyseti, M.L van Emmerik & P.H.P.H.M.C. van Kempen

IXX

Part i

General

1.1

Improving the implementation of Strasbourg and Geneva decisions
in the Dutch legal order: reopening of closed cases or claims of
damages against the state
T. Barkhuysen & M.L van Emmerik

1.2

3

Judgments of the European Court of Human Rights against the
Netherlands and their effects: an overview 1960-1997

C.C. Engermg & N.A. Liborang

29

Part II

PUBLIC INTERNATIONAL LAW

II.1

Legal consequences of an internationally wrongful act of a state
against an individual
M.T. Kamminga

65

VI

Cottlcttla

n.2

mplementation of decisions of the supervisory organs under
the European Convention on Human Rights
L.F. Zwaak

75

n.3 Implementing the decisions of the supervisory bodies of the ECHR explonng present possibilities
E.A. Alkema

89

n.4 FoUow-up of the views of the United Nations treaty bodies
L Boerefijn

^

101

Part III

Execution in other member states of the Council of Europe
III.1 Execution of Strasbourg and Geneva decisions in Norway
A. Barasen

'
115

the fcture decisions
ofP^°«dures
ECHR supervisory
organs?
d°i
in Russia:
the way to implement
M. Ferschtman
123

'
™

Strasbourg decisions.
137

ta Spa^r"*™

Rights judgments

C.B. Schutte
147

Siu ta~a

Court of Human

H. Tretter
167

PartIV

Reopening and compensation as general means of execution
IV.l Implementahon of the decisions of the supervisory bodies of the
judgments of national courts in the Netherlands
A.F.M. Brenninkmeijer

IV.2 Remedies under Dutch law for violation of human rights in civil
proceedings: state liability and/or reopening the case?
CE. Drion

201

Coutciils

vil

Part V

DUTCH legal PRACTICE REGARDING EXECUTION

V.l

V.2

Implementation of the ECHR in Dutch legislation: that job is jobbed!
M.j.T.M. Vijghen

223

The enforcement of Strasbourg and Geneva decisions: the international law context
R. Bócker & H. voii Hebel

V.3

235

To be revised? Revisión of res judicata sentences in Dutch criminal
cases

£. Myjcr

V.4

243

Sitting on the ruins of justice, redress for the plaintiff after Strasbourg:
reconsideration instead of review

T. Spronken

255

Part VI

Execution in Dutch civil, administrative and criminal law

VI.l

Strasbourg justice: a Pyrrhic victory in Dutch civil (procedural) law?
P. Smits

269

VI.2 An elabórate report of the civil law working group's discussion
W.C.T. Welerings

279

VI.3 Implementation of Strasbourg judgments in Dutch administrative law
H.J. Simón

VI.4

295

An elabórate report of the administrative law working group's
discussion

FM. Kóhne

315

VI.5 Judicial interpretation and amendment of the law: review of criminal
law decisions on account of Strasbourg judgments
P.H.P.H.M.C. van Kempen
323
VI.6 An elabórate report of the criminal law working group's discussion
F.G.H. Kristen

341

vin

Conlents

part vn

General conclusions
General conclusions

T. Barkhuysen, M.L. van Emmerik & P.H.P.H.M.C. van Kempen

359

ANNEXES AND INDEX
Table of cases

Subject Index

Addresses of the E.M. Meijers Institute of Legal Studies and
the F.M. van Asbeck Centre for Human Rights Studies

381

Preface

Modern democracies,in their roles of legislator, administrator or judge,are
nowadays constantiy confronted with internatíonal human rights. This
includes - and increasingly so - the implementation of decisions taken by
internatíonal bodies supervising the compliance with those rights and freedoms. When the European Court of Human Rights finds a violation the state
party to the European Convention must remedy the situation; when the Committee supervising the Internatíonal Covenant on Civil and Political Rights
establishes a violation there is at least a strong moral duty on the state
concerned to comply with such a 'view'.
Implementation of internatíonal decisions- as to the ways and means still is to a large extent left to the states: internatíonal supervisión regarding
the requisite implementation is scarcely out off the egg.

States like the Netherlands and Belgium have a long experience applying
self-executing internatíonal law provisions;there is a vivid,though perhaps
not steady, practice to abide by internatíonal treaties such as the European
Convention and the Covenant on Civil and Political Rights. Time has come
to focus on those legal systems, compare them with others and study in
which manners decisions of internatíonal supervisory bodies are handled.
Therefore it seems most appropriate and expedient that the Leiden Faculty
of Law put the issue on the agenda and convened a symposium for a first
analysis of it on the 14th of November 1997.

The material collected by the participants in the symposium shows a great
variety. Within their respective constitutional powers the courts,the administrative authorities and the legislator as the case may be follow - if any different policies dependent on the subject-matter. It lies in the nature of
things that reparation of human rights violation takes other forms in penal
cases than in civü or administrative cases. Remarkably though,implemen
tation after some decades of experience,apparently still is in an exploratory

